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RILL
t0 register and regulate charities arit
collantinn af charimahle funds.

IL is necessary to make cifective provisions for (he regislratiol,
administration and regulation of charities, fund-raising appeals and collection of
charitable funds lor charities anu ofner institutions and for matters incidental

therato:

1. Short tifle, extent and commencement,— 1) This Act may be called the
Hhyber Pakhtunkhwa Charities Act, 2019.

(2 Tt extends Lo whole of the Ehyber Pakhtunkhras Provinge.
(37 It shall come into force at onge.
o Definitions.~In this Act, unless the context olherwiss provides,-

(ay  “Assisiant Commissicner” means the execcutive officer n

for 2 limited period of time, for charitable purpose by 2

:5 charge of a Lehsil:
ﬁg v “haritable fund” includes the money and goods, collected
B person or organization nut registered a3 a charity;

“charilable purpose” means the purpose which is fur-

{1 jll‘..'-:.-"-f'.il'lui'}l:'-ﬂ and relief of povetty:

ity promolion of cducation and learning;

{(iit)  provisico of health and lifesaving services;

{iv) commuaity development;

(vl promation of arts. culture and heritage:

(vi)  promotion of human rights, conflict resolution and
reconcilialion activities,

{vii} promotion ol religious and racial harmony:

(viil) prometion of diversity and telerance;

{ix)  ervirenmetal protection end  environmensal
improvermnent;

(x) relict of those in need al it by reason of youth, age.
il healtn, or disahility; and

(xiy  such other purposes s the Commission may

determing from time to time



(dl

(1l

“chuerity” means ooy association of persons, which is
established for a charitable purpose and includes Lhe
following:

i) s organization registered under  the WVoluntary
Qocial Welfare Agencies (Registration und Conleol)
Ordinance. 1961 (XLVT of 19613

(il an organizaton registered  under the Sociclies
Registration Act, 1860 ( WX ol 1860

{iiiy  an organization registered under the Conpanics
Act, 2017 (XX of 2017},

(iv) & puhblic or privaic LSt

(W] an orpanizaion registered for charitable purposes
vnder ary law for the timy being n force: and

“charity trustee” means the Persen Or PETsULs having the
cengral adminisiration, conrol and manzgement of &
charity;
ceollection” means appealing for, receiving, collecting or
atrempling to collecl any doenations whether in moncy or in
leind;

“oallectot” means a person acmuatly engaged in colleciing
donations Lor a charitable purposés;

segmmizsion™ meaps the Commission astublished under
cection 3 of this At

“daclaration”™ means & declaration mada by the charity or
promuoter of « charitable tund, statimng,

1] the names and addresses ol the charity or promoler
ot prometers of the charitable fund:

(iiy  the proposed value ol the donation:

{iiiy  the names and addresses of the collectors ol the
charitable fund:

(v)  the names and addresses of the reciplents ol the
charitable fund;

(vi the chjects and purposes [ar which the charntable
fund shall be utilizad:

(v the names of Lthe banks or lhe persons in whose
custody the collecrion shall he xept; and

(viil any other prescribed infommation;
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{1 “Deputy Comumissioner” means the Depuly Commissioner
of the distiel concerned, appointed under the Land
Revenue Act, 1967 (Act No. XVII of 1967):

(k)  “Government”  means  Government of the Khvher
Fakhtunkhwa:

n “areseribed” means prescribed hy the rules or regulations;

m} “prometer” means a person, other than a chanty.
responisible for collection. custody, administration and
accoumting of the donatons for o chuntabic furd or 2
charitable purpose;

(my “recipient” menns an individual, institution, associalion or

socicty undertaking for whose henefit 2 charituble fund
shall be collected,

&
E 2
i_ (o) “registering authority” means the regislering autherity,
o g mentioned in scction 17 of this Act;

() “regulations” mean regulations made under this Act;

() “rules” meon rules made under this Act; and

(r1 “sanetiening authoeicy” means the authority, mentioned in
sectjon 18 of this Act.

3. The Commission.— 1) Government shall, by notification, esteblished a
Commissicn 1o be known as the Charitable Commissien, which shall consist of
ot less than three and not more than five Commissioners including the

Chairperson.

(2) A Commissioner shall be a person who is known for imegrily,
gxpertise, cuperience and eminerice in the field of law, sdministration, social
wark or any other related Geld.

(31 Governmenl may appuint the Commissioners Jrom amongst
serving or retired civil servants, retired judges and private sector on such lerms
and conditions as may be preserihed and until so prescribed as it may
determine.

4y  Subject to the provisions of this Act, the Commission shell
discharee its fanctions, exercise its powers and conduct its proceedings in the
prescrived manner and untl so preseribed in the manner a5 the Commission

may determine,
{51 Thererm of the office of the Comanissioner shall be two vears.

(%) A Commissioner shall perform such [unctions as may be
prescribed or assigned to him by the Commission

4. Chairperson af the Commission—{1} Government shall appoint one of
the Commissioners as the Chairpersen of the Commission but a Commissioner
shall not be appointed as Chairperson for more than two consccutive lerms.



(2)  The Chairperson and the Commissioners shall be respensible for
the due discharge of the mandate of the Commission.

8, Functions of the Commission.—( 1) The Commission shall perform such
functinns a5 may be necessary for accomplishing the purposes of this Act,

(2} Without prejudice to the gencrality ol the foregeing powers, the

Commission shall-

(a)  maintain public trust and confidence in chanties:

(b} issue guidance and direchions 10 the regisiecing authority
while registering the chanities;

(¢) prowet charitics and the bencliciaries thereof:

{dy  ensure that charities and promouers comply with their legul
obligations in exercising control and managciment ol the
adrministration of the charitable funds;

(@)  issue nccussary advice to the charitics and charity trustees,

(f]  ensure effective use of charitable firds;

(g  instituce @ mechanism for effeclive monitoring and
accountability of charities. promolers, collectors  und

recipients;

(hy  hold, il necessary, an enguiry into the affairs of a charity or
charitable fund:

(i)  alter or sat aside sanciion of collection secorded hy the
Deputy Commissioner;

(j)  receive and examine annual audit report of u chacity or
charitable fund:

() conduct or cause o be conducted a special audit of a
chariry or cheritable fund:

Iy issue puidelines for proper accouniing, managemen and
wilization of a charitv or charimble fund;

(m) issue such dircctions to the Deputy Commissioners and
Assistant Commissioners as may be necessary for the due
discharge of the fimctions under this Act; and

) perform such other related [unctions as Government may

assign to it

[

. Chief Fxecutive Officer.—(1) Government shall, in congultation with the
Commission, appoint the Chief Executive Ollicer of the Commission on such
e amd mewditiome ae wmuw ke meederihad and unill g0 prescribed as the



(2  ‘The Chiel Exceutive Officer shall be responsiple for the day to
day adminigtration ol the Commission and shall perform such other functions as
may be prescribed or assigned by the Commission.

.8 Power to call [or record of charities, ete.—~ 1) The Commission may
call for any record, data or information about a charity, @ chanty truslee, the
beneficiarics, recipicnl, promolets, a charitable fund and expenditure on charity
hy a corporaie entity,

(7 [he Commission may se<k verification of the financial records
from finareial institetions and may wtilize the services of a law cnforcing
agency for the purpose.

8. Power to appoeint charity trostee—~{1) Bach charity shall be assisted by
a charity rustee io Tun Its alfairs, general administration, management and
conirol. Tf a charity fails to appaint & charity trustee, the Comumission shall have
the power 1o appoint such charity trustes, in the best public nterest.

{2y  The charily chall have the power to terminate the zervices of a
charity tstee if-

(a) hc has been convicted of an offence invelving mural

i
% E urpitde, dishonesty o deception,
53z . |
28 (b)  he has been adjudged bankrupr; o
E . . i ; ;
: (¢)  his conduct is so derimental as 1o causc the charity owing
=]
'i_ - to mismanagement or other reasons as may be determined
E g '-.- " i ' L L - Ll -
&% by a Court of compelent jurisdiction or the Comraisson, s
@

the case may be.

(31 The Commission shall, by excreising the powers under sub-
<eerion (11, provide an apportunity of defence and hearing to the charity or the
person Jikely to be affected by the decision of the Commission.

9, Enguiry.-(1) The Commission. ot ‘s own motion or on receipt of 2
request from the Gevernment of a complaint from any person, may hold an
enquiry into the affairs of charity to ascerlain whether any charitable funds
have been sused, misappliad, misappropriated or there is any breach of st

(2y T as a result of enquiry, under sub-section (1), the Commission
Gnds that an offence has heen committed under any law or any trust has been
hreached, it may move a reference o Govelnment 10 praceed further in the
manner in accordance with such law for the time being in force.

10. Employees.—(1) The Commission may, from time o lime, employ
persans Lo assist the Commission in the perlormance of its functions,

2y  The employees of the Commission shall bec paid such
cernuneration and allowanees and shall hold their employment on such terms
and conditions as may be prescribed.



11.  Appointment of advisers, consultants ete —[he Commission may, with
the approval of Government, employ such consultants, technical professionals
or advisers as may be necessary for the due discharge of i3 funclions under this
Acl, on such terms and conditions as may be preseribed and until so proseribed,
as Crovernment may determine.

3 Charitics to be registered.—(1) Every charity shall get itsell reglstered
with the registering authorily not later than such date as Government may, by
nodification, determine.

(2} A charily shall not collect chacitable funds or scek collection the
charitable funds unless il is registered under this Act.

13.  Exemption.—Covernment may, after recarding reasons, exempt charlty
Fromm the provisions of section 12 of this Act; provided that a charity which ix
not registersd as a non-profitable company shall nol be so gxcrapted,

14. Register of charities—{1) The Commission shall maintain a register of
charities in such manmer as may be preseribed and until so preseribed as the
Cominission may determine.

(21 Therepister of charities shall contain the name ol every charity 30
registered and such other particulars and imformarion relating 1o a charity as
may e preseribed or as the Commission may determine, a5 the case may be.

15.  Application for registration—{1} Ewvery charity, reguired o be
regigtered under this Act, shall provide o lhe registering authority the
informaiion regarding the objectives of the charity, the source or sources ol
Licome af the charity and the nature of its spending and such other documents
or information as may be prescribed.

{21 The registering authority may, for reasons 1o he tecorded in
writing, refuse registration of a charity if in il opinion the objects ol such
charity, stated in declaration, are not in conscnance with the charitahle purposc
or for anv other rensonable cause.

16, Repistration to be public document.—(1} The reglster of charities shall
be u public document and shall be open Lo public inspection at all reasonable
tines.

2% A person may obtain copies ol particulass of register of charitics
ar documents supplied by & chacdty subject to payment of such fee as may b
prescribed:

Provided that no information shoil be provided If it relates 1o the
integrity of Pukistan or any martter ancillery thereto,

(%) The Commission shall publish on its website such inlermation in
the tegister of charities as may be necessury Lo create general awareness ahout
the work and conduct of charities:

Provided that such information shall not contain any material which are
detrimental io the lotegrity of Pakistan.



1. Cancellation of registration—{hc Commission may, after affording zn
coporunity of hearing, suspend or cancel Lhe registration of a charity if the
Commission is satisfied that-

(a}  the charity is not furthering any charitable purpose;

(b) the charity has committed » serious violation of the
provisions of this Act or the rules; or

(¢) the Commission is of the view that such charity is
endangering the selidarity of Pakistan,

18,  Registering authority. For e purpose ol registralion of charity, under
fhiz Act, the following arc the registering autharity;

{a)  the Commission, in case the operution of u charity extends
wo the waole of the Ehvber Pakhunkhwa Province or two
ar more districts. as the case may be;

{8)  The Deputy Commissionur, when U operation of a charity
extends to the limits of a district: and

{¢)  the Assistanl Commissioner wihen the operation of the
charity extends Lo a tehsil,

19,  Sanctioning authority —For the purposs of sanciioning and collection ol
charitable funds, the lollowing shall be the sanctioning authorily:

(a)  the Commission, il'the collection of charitable fund is to be
made [rom whole of the Khyber Pakhiunkhwa Province or
lwo or more disiricts, us the case may be;

{(b) the Deputy Comnurissioner, if the collection of charilzble
fund is made from within the district, and

{¢) (he Assistani Commissioner, if such colleetion is from
wilhin the wehsil.

20.  Prohibition on collection. (1) A promoter shall not make or solieit
collection for any charitable fund unless before the start of the coliection, he
makes u declaration in respect of the intended collection and delivers the
Jdeclaration 1o the sanelioning suthority, and the sanclioning athority sanctions,
o writing, the collection,

{7)  The sanetinring authority may refuse i sanetion the collection of
charitable fund under this section if il is not safisficd with regard 0 guod Taith
of the promoler or persons proposing to make e collection, or if the authority
is ot satisfied with regard to the proper custody of the charitable fund or the
due administration of such fund for the purpose for which il is to be collected.

(3} The sanclioning awthority may sanction the collection of
charitable lund subject 1o such conditions as It may consider necessary for
ensuring the proper cuslody of the charitable fund and ils due administration
and utilization for the objects and purposcs of the charitable lund.



(43 If the sanctioning authority sanctinns the collection, it shall issue
or cause to be issued a certificale for a specified period, to the promoter in such
furm and in such manner as the Comunission may, by regulations, prescribe,
wuthorizing him to make the colleetion througn identified eollectors and fos
identified recipients.

(3) The Commission or Lhe Deputy Commissioner may, being
senctioning authoritics. alier or set aside 4 sanction of collection, accorded by
the Deputy Commissioner in the disizict or Assistant Commissioner in a wehsil,
as the case may be.

(6) The Commission or the Deputy Commissioner may, 83 the case
may be, being registering authority, may issue such directions 1o the Deputy
Commissioner or the Assistant Commissioner, as the case may be, as may be
accessary for achicving the objectives of this AL

21. Periodic evaluation of charities —The Commission shall undertnke a
periodic evaluntion ol the charitiss 10 review the performance of the chariry
truslees under this Act.

22, Administrative actions—1) 1f, after evaluation or awdil, the
mumission is satisficd that any charity has failed 10 comply with the
_ohligations, envisaged under this Act, the Commission may suspend or cancel
the registration of that charity and jimpose such fine, on such charity, as i\ may
deems appropriate, but shall not be increased the limits as specilied in seclion
28 ul'this Act.

(2)  The Comunission shall not take any wetion under sub-section (1)
unless the charlty is allorded a reasenahle opporfunily of hearing and showing
couse against the proposed action,

23, Reports—The Compiission shall, from time o wme, publish reports,
highlighting the areas ol operations carried owtl by the Commizsion und other
administrative actions inken during the perivd vader report.

24.  Obligations of charity trastees. -A charity truslee shall:

(¢) comply with the terms and conditions of the puverning
insirument  which eavisages the cstablishmenat of the
charity trustec with the relevant authority;

(b) co-ordinzic with the other charities, opersting in the
respective domain, for purposes of consolidated ellons at
achieving the ohjectives and targels under this Act;

(¢) immediately inform the Commission aboul any change in
the constituent document of the charily;

(4}  controlling the assets of the chanly:

(¢)  prolection, proper investment and uzilization of the
charirable fund;

(f) ensuring that the charitable lunds are noi used lor any
purpose ather than the declared purpose;
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2} ensuring that the charitable funds or property is not
misused or ullowed to go Waste us a result  of
mismanagement or for any other reasons;

(b}  the sale, lease or other dispasal ol the property relating 1o
charity and its insurance; and

{iy  ensuring thal no unneesssaTy encimbrances are created on
the property of chanity.

32, Accounling records of a charity.—{1} Tke charity trustecs shall ensure
[har accurnte accounling records are maintained in respect ol the charity, which
shall be presecved for such period as may be prescribed.

(23 The aceounting records shall mention all ke transactions of the
churity and shall also reflect on the finuncial pastrion of the charity.

(33 The accounting tecords shall contain-

{a)  catries pertaining Lo all sums of money received and
expended by the charity cach day;

(b) maliers in respect of which the receipt and expenditure
takes place; and

i¢)  the details of asscts and Fabilities of the charity.
(4]  The charity rrusiee shail preparc ann ual statement of accounts.

(33 If the umownt given W a charity in a calendar month exceeds fifty
thousand ropees, the charity shioll deposit the amount in o dedicated bank
acconmt and shall provide information of the bank account o the sanctioning
artaoTicy.

16.  Audit and inspection —{1) The sapctivning authorily may, [or reasons o
ha recoréed. direct that the accoums of a chariry shall be audited or re-acdited
by a specified avditor al the expensc of the charity ¢r the person who has
applicd for the special audil of the charity.

(23 The sanctioning authority may inspect of cuuse 1o ke inspected
any accounts maintained under this Act or Lhe rules.

17, Misapplication of funds. (1) A charily, promnoter, collector or recipivnt
of a oharitable fund shall pot use the fund [or any pUEpOsE ar object olher than
e purpose or obicol for which it was collecled except with the prior
permission ol the Commission.

{2) A person authorized to hold charitable fund shall not transier the
custody of charitable fund to any other person cxcent with the prior approval, in
writing, of the sancticning authority.

{31 If any part of any donations, collected for any charitable fund, is
used for any purpose or object ather than thal for which it was cellected, or 18
otherwise misused, misapplied or misappropriated in any mannet, every perscn
cancerned with the collection or administration of the charity fund, whether as &
promuiet, collector or a revipient, shall unless he proves that the misuse,
misapplication or misaparoprintivd securred without his knowledge and that he
had used all due diligence to prevent such misuse, misapplication or
misapproprietion, shall be deemed 10 have committed the misuse,
misapplicalion or misapprepriation of the charitable fund.
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28.  Penalty.—{1) Any person who dishonestly or {raudulently tampers with,
conceals or destroys any records pertaining to the eolleclion of any charitzhle
fund 1o which this Act applies or violates the provisions ol this Act, shall be
deemed to have been commitred an offence under this Actl -

(2} A person, Who contravencs dany provision of this Act or the rules
ar of anv order made, direction given or condition imposed under this Act, shall
be ligble to imprisonment for a term which may extend to six months but shall
not be less than fifteen days and fine which may extend to rupees onc hundrad
thousand but shall not be less than rupees twenty-five thousands.

{31  The Magistrate of First Class, trying an oilence under his Act,
may order the coafiscation or recovery of any fund wronglully collecled,
misused, misupplied or misappropriate by any persen In cottravention of this
AT

29, Cognizance of offence and summary trial. (1) An offence under this
Act shall be cognizable and non-bailable.

(2y A Magisrate of the First Class shall conduct the wial of an
affence under this Act in accordance with the provisions of Chapter XX of the
Code of Criminal Procedure, 1898 (V of 1898}, relaling to the summary trials,

30, Compounding of offence—The Commission or any person specifically
autherized in this behalf by the Commission may, al any stage, vormpound an
oifence under this Act, subject to the deposit of adminisirative penalty which
may be to the extent, as specified m sub-section {2) of section 28 of this Act!

Provided thar the offence under this Act shall not be compoundabls if the
aceused had been previcusly convicled under this Act or his previous olfence
had been compounded by the Commission or the officer autharized oy the
Comraission.

31,  Appeal. (1) Any person aggrieved by an order or direction of the
Comrnission, registering autherity or sanctioning authority, as the case may ke,
may, within thirty days of the order, prefer an appeal to the Appellate
Commitiee, constiited by Government, by notification, consisting of the
Chairperson and such members as it may delermine.

(2y  The Appellate Commitlee shall perform such tunctions and
exercise such powers as may be prescribed and until so prescribed by conduct
of procedure made by the Appellate Commitlec.

32.  Application of other laws-The provisions of this Act shall be in
addition t0 wnd not in derogation from any other relevant law, for the time being
in force.

33, Indemnity—Mo prosecution, suit or other legal procecdings shall be
instituted against any persen in respeet of anything which is, in good faith, done
or intended Lo be done under this Act.
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34,  Revision.— Subject to section 35, Govermen! may, at any time, on ild
own motion or on the application of any aggrieved person, revise any declsion
ar direetion of the Commission, registering authotity, sanctioning wathority ar
Apaetlate Committee and pass such order in accordance with this Act 24 It may
deein proper.

15, Power to make rules.—(1) Govermment way, by notification, make rujes
(o carry out the purposes of this Act,

(27 Without prejudice to the generulity of the foregning powers, the
rules may provide for-

{a)  the form and conents of declarations and the verification
of stalements madc in 2 declarabon;

(k)  the period for which declarations shall remain in foree and
the manner in which the period may he extended or
terminated;

(¢) the form and manner in which receipts for donations may
be given and the maintcnance of proper vouchers for
purposgs of the accounts:

(dy  the maintenance of proper books ol wceount and rthe
auditing of the accounts;

E‘! 5 {g)  the periodical submission of statements ol ducounts,

() the supervision, inspection and examination ol
gecounts: and

(g) the pavinent of charges for forms ol declarations and
certificates.

36, Power to make regulations—Subjcct to this Act and Lhe rules, the
Commission may, by notification. make regulations w give efiect 10 the
provisions of this Act.

37. Repeal and savings.—{1} The Chanisble Funds {Regulation ol
Collections) Act, 1953 {(XXXI of 1953} w the extent of this Province. is hereby
repealed.

(2) Wotwithstanding the repeal of the Charilable Funds (Regulation of
Colleclions) Act, 1953 (XXX1 of 1933), uader sub-section (1), anything done,

action laken, order made and direction issued, under the repealed Acl, shall
have the ellect as if thing is done, taken, made and issued under this Act.

STATEMENT OF OBJECTS AND REASONS

It Is desirable to register and regulute charities and collection ul

elaritnhle Tunds, Henee. this Bill.

-
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Peshawar, MINISTER-IN-CLLIARGE.
dated the

21— 3 g 2019



